This paper considers the rights and obligations of foreign persons in arbitration courts of the Russian Federation. General scientific and special methods of cognition of legal reality were used. The paper addresses these aspects in relation to business entities that are parties to arbitration procedural relations. It also reveals the notions of legal standing and the existing regime of granting rights to foreign elements in an arbitration proceeding. First, the general rights and duties of these persons are described, and further attention is focused on certain provisions, such as the language of the proceedings and the procedure for providing an interpreter, reimbursement of court costs and payment of state fees, representation and protection of the interests of foreigners. The authors describe the existing situation of foreigners in arbitration proceedings and point to the need for continuous improvement of legislation with a view to mutual integration of the economic spheres of foreign states and protection of the rights of foreign entities in the arbitration proceeding.
Introduction
In the Russian Federation, foreign citizens, stateless persons, international and foreign organizations that carry out entrepreneurial and other economic activities, have the right to apply to arbitration courts of the Russian Federation for the protection of their violated rights and interests protected by law. These persons bear procedural duties and are entitled to equal procedural rights with Russian citizens and organizations. This principle is called "national treatment" [1] . State and departmental arbitration courts that existed before 1992, considered disputes between organizations belonging to the socialist camp, and they did not belong to the institutions that carry out justice. Arbitration courts of the Russian Federation deal with disputes arising from entrepreneurial and other economic activities that may also be carried out by foreign persons. Modern arbitration courts act as an organ of justice. On this count, Russian arbitration courts are identical with foreign ones, for example, French and English commercial courts or specialized offices for commercial matters in the general courts of England and Germany.
Foreign business entities may appear in court not only as complainant parties and respondent parties, but also be as third parties who declare and do not claim independent claims for a dispute, and also participate in insolvency cases and in establishing facts of legal significance, use the services of representatives. This follows from the extension of the national regime to foreign economic entities [2] . A separate chapter in the Arbitration Procedural Code of the Russian Federation is devoted to the peculiarities of dealing with cases involving foreign persons. At the same time, the Arbitration Procedural Code of the Russian Federation includes not so many articles consolidating such features; mainly they are contained in the Conventions, bilateral and multilateral treaties of the Russian Federation [3] . The trial of cases involving foreign persons in arbitration courts is conducted mainly in accordance with the national procedural legislation. If the rules of legal proceedings established by national legislation are contrary to the rules provided for by international treaties, agreements, the latter apply. Therefore, there is a need to analyze the rules of legal proceedings and, firstly, the peculiarities of the legal regulation of dealing with foreign elements in terms of national legislation, secondly, the application and, in general, the implementation of provisions of international and foreign procedural legislation.
Materials and Methods
Scientific research is carried out on the basis of scientific methods of cognition. General scientific methods of research were used (including structured system and dialectical methods). Along with this, special methods of cognition of legal reality were applied: comparative legal, historical and legal, formally legal, etc. In some cases, the system approach was used in the present work, the method of interpretation of law and legal modeling were also used. The theoretical basis for the study was the development of Russian pre-revolutionary, Soviet and modern time periods in the general theory of law, the theory of civil and arbitration procedural law, and the international civil proceedings experience. The subjects of attention were also main principles of international civil and arbitration proceedings. The achievements of the Russian legal science were used in the work. The normative base of the research was made up of regional, universal and bilateral international treaties DOI 10.29042/2018 DOI 10.29042/ -2439 DOI 10.29042/ -2442 concluded on behalf of the Russian Federation or the treaties of the USSR operating in the Russian Federation by way of succession, the norms of the Russian law, and, within certain limits, of foreign law. In the course of the work, materials of judicial and arbitration practice were widely used, first of all, judicial decisions in which it comes to the interpretation and application of international treaties [5] .
Results and Discussion
The legal capacity of an individual or an entity concerned is realized by applying to the arbitration court. From this moment the origin of arbitration procedural legal relations begins. The procedural legal capacity is defined as the ability to have procedural rights and bear procedural obligations. All citizens and organizations equally possess the procedural legal capacity [6] . Foreigners are granted with a national regime to participate in the arbitration proceeding. Foreigners, on an equal footing with Russia, bear procedural obligations and enjoy procedural rights [7] . Article 41 of the Arbitration Procedural Code of the Russian Federation stipulates the rights of foreigners to familiarize themselves with the materials of the case, make extracts from them; make copies; state challenges; present evidence and get acquainted with the evidence submitted by other persons participating in the case prior to the commencement of the trial; participate in the study of evidence; ask questions to other participants in the arbitration proceeding, file petitions, make statements, give explanations to the arbitration case, give arguments on all issues arising during the consideration of the case; get acquainted with the petitions declared by other persons, object to the petitions and arguments of other persons participating in the case; to know about complaints filed by other persons participating in the case; be aware of the judicial acts adopted in this case and receive copies of judicial acts adopted in the form of a separate document, appeal against judicial acts; to enjoy other procedural rights granted to them by the Arbitration Procedural Code of the Russian Federation and other federal laws. In addition, they must conscientiously use their procedural rights. Abuse of procedural rights by persons participating in a case entails adverse consequences. Foreign persons participating in a case bear procedural obligations provided for by the Arbitration Procedural Code of the Russian Federation and other federal laws or entrusted to them by the arbitration court in accordance with the current legislation. Non-fulfillment of procedural obligations by foreign persons participating in the case entails certain sanctions. Procedural benefits are granted to foreign persons, if they are provided for by an international treaty of the Russian Federation. The Federal Constitutional Law "On the Judicial System of the Russian Federation" establishes that proceedings in an arbitration court are conducted in Russian which is the state language of the Russian In accordance with the current legislation, court expenses are calculated and paid in the currency of the Russian Federation, including those levied from foreign participants [9] . When considering economic disputes between subjects of business activity that are residents of the countries members of the Commonwealth of Independent States (hereinafter referred to as the CIS), the state duty is paid in rubles of the Russian Federation with conversion at the rate of national currencies established by the national banks of the CIS countries. For these cases, the amount of state fee is determined by a separate Protocol [10] . Practice confirms the existence of three ways to pay the state fee by foreign participants in the course of arbitration proceeding. The fee may be paid from the accounts of foreign companies in credit institutions located on the territory of the Russian Federation. The state fee may be paid by an authorized representative of a foreign legal entity. If there are no bank accounts in the territory of the Russian Federation and the company does not have representatives in Russia, the arbitration court collects the amount of state fees by issuing a decision on that and sends it in the appropriate order to the foreign court in the appropriate order [11] . The equality of foreign participants in the arbitration proceeding with participants who are residents of our country and equality of their procedural rights is manifested in the same access to the national defense mechanism in court. However, the mechanism of judicial protection in different countries may differ. Copyright © 2018 Helix ISSN 2319 -5592 (Online)
The national regime of the arbitration proceeding also presumes the distribution of provisions of the legislation of the Russian Federation on representation in relation to foreign entities. Representation of foreign entities has a number of features that affect the issues of registration of the representative's credentials and their confirmation, as well as the rules for determining the circle of persons entitled to act as representatives of foreign citizens and organizations. The representatives can be advocates and other legal aid providers; the interests of foreigners can be protected and represented by a wider range of people, including foreign consuls and lawyers. In the Russian Federation, the activities of foreign lawyers are allowed, although there are some restrictions. This follows from the content of the Federal Law "On Advocacy and Advocateship in the Russian Federation", which establishes that lawyers of foreign states conducting advocacy in the territory of the Russian Federation are registered in a special register. In addition, lawyers of foreign states can provide legal assistance in the territory of the Russian Federation on the issues of the law of a foreign state. At the same time, lawyers of foreign states are not allowed to provide legal assistance in the territory of the Russian Federation on issues related to the state secret of the Russian Federation. One cannot fail to note the rights of foreign entities to represent and protect their interests by the consul of a foreign state that is located in the Russian Federation. Bilateral consular conventions between the Russian Federation and a number of foreign states, including Austria, Germany, Bulgaria, Vietnam, China, Poland, stipulate that the consul of the foreign state does not need a power of attorney in order to confirm its authority. [12] One of the powers of foreign persons in exercising their rights in the arbitration proceeding is the opportunity to act not only as a complainant party or respondent party in a case, but also as a third person. If in the course of consideration of an economic dispute by an arbitration court the rights and legitimate interests of an alien are affected, it is obligatory to involve a foreign entity in the judicial process as a third person. This is confirmed by paragraph 9 of the Information Letter issued by the Presidium of the Supreme Arbitration Court of the Russian Federation No. 58 dated January 18, 2001 "Review of the practice of arbitration courts' resolution of disputes related to the protection of foreign investors".
Conclusion
Based on the results of the work, specific procedural features of examination of cases in an arbitration court in the Russian Federation involving a foreign element were revealed. A description was made of the procedure for considering these cases, the procedural rights and obligations of foreign persons. In general, it can be noted that in the context of international agreements with the Russian Federation, the modern legal system of the Russian Federation and the world community constantly improve the order and specific features of arbitration cases involving foreign persons, and there is a noticeable liberalization of this process. However, we have to note that even greater work in this direction, improvement and simplification of the order of interaction with foreign courts considering economic disputes will only benefit the objective consideration of cases and the improvement of the administration of justice in arbitration courts. It is necessary to continue the initiated activities to develop and conclude international agreements, improve interaction and work of authorized state bodies. Greater and systematic implementation of modern technologies in the field of legal assistance will also have the necessary role in improving the litigation involving foreign elements. All these measures are possible only with the active interaction between judicial and executive bodies, as well as with the entire world community [12] .
